
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria. Virginia 22313-1450 
www.uspto.gov 


FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 


APPLICATION NO. 


FILING DATE 


10/043,540 


01/11/2002 


7590 


John William Richardson 


03/IQ/200S 

JOSEPH S. TRIPOLI 

THOMSON multimedia LICENSING INC. 

2 independence way 

P.O. BOX 5312 

PRINCETON, NJ 08543-5312 


PU 020013 


7304 


[ 


EXAMINER 


JEAN GILLES, JUDE 


ART UNIT 


PAPER NUMBER 


2143 

DATE MAILED: 03/10/2005 


] 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 10/03) 


Office Action Summary 

Application No. 

10/043,540 

Applicant(s) 

RICHARDSON, JOHN WILLIAM 

Examiner 

Jude J Jean-Gilles 

Art Unit 
2143 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

This office action is responsive to communication filed on 01/1 1/2002. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sridhar et al (Sridhar), U.S. Patent No. 6,324,582 B1 , in view of Ramanathan et 
al (Ramanathan), U.S. Patent No. 5,913,041. 

Regarding claim 1, Sridhar discloses the invention substantially as claimed. 
Schneider teaches an asynchronous transfer mode (ATM) digital document delivery 
system {column 38, lines 31-60\ comprising: 

a customer premise unit configured to permit a customer to order and receive a 
data stream {fig. 7, items 710, 712, 726, and 718; column 11, lines 54-67); 

a buffer coupled to the customer premise unit to store the data stream before 
transmitting the data stream to a customer {column 13, lines 52-62)\ 

a server having digital documents stored thereon for delivery to the customer 
through a switched ATM network {fig. 6, items 618, and 626; column 12, lines 6-39); 
and 
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means for controlling a data rate of the data stream between the server and the 
buffer to ensure maintenance of a steady data stream from the customer premise unit to 
the customer {column 12, lines 51-67; column 13, lines 1-7). However Sridhar does not 
specifically disclose controlling the data rate during a loss of a physical layer. 

In the same field of endeavor, Ramanathan discloses physical layer 
impairments or loss that induce transmission errors during that may be detected 
as a result of packet losses at the level of the physical layer" [see Ramanathan , 
column 7, lines 66-67; column 8, lines 1-21]. 

Accordingly, it would have been obvious to one of ordinary skill in the 
networking art at the time the invention was made to have incorporated 
Ramanathan's teachings of a method to use a positioning method and means for 
message transmission, with the teachings of Sridhar, for the purpose of 
"improving network maintenance implementation as the throughput may be 
monitored periodically or continuously to provide early detection of faults..." as 
stated by Ramanathan in lines 35-37 of column 3. Sridhar also provides 
motivation to combine by stating that the "link and physical layer module is 
responsible for the communicating over the physical connections including those 
to client computer to improve communications in the networiC in lines 34-38 of 
column 18. By this rationale claim 1 is rejected. 
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Regarding claim 2, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 1 , wherein the customer premise unit 
includes the buffer therein, the buffer including a memory storage capacity sufficient to 
maintain the data stream to a customer for an amount of time [see Sridhar, column 10, 
lines 60-67; column 36, lines 54-62; fig. 6, items 661-662]. The same motivation that is 
used for the rejection of claim 1 is also valid for claim 2 [see Sridhar, column 18, lines 
34-38; Ramanathan, column 3, lines 35-37\. By this rationale clainfi 2 is rejected. 

Regarding claim 3, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 2, wherein the amount of time includes 
time needed to restore the physical layer [see Ramanathan, column 8, lines 22-65]. 
The same motivation that is used for the rejection of claim 1 is also valid for claim 3 [see 
Sridhar, column 18, lines 34-38; Ramanathan, column 3, lines 35-37]. By this rationale 
claim 3 is rejected. 

Regarding claim 4, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 2, wherein the amount of time includes up 
to 30 seconds [see Sridhar, column 8, lines 66-67; column 9, Jines 1-1 1]. Note that the 
server clock may be used to set the time up to 30 seconds. The same motivation that 
is used for the rejection of claim 1 is also valid for claim 4 [see Sridhar, column 18, lines 
34-38; Ramanathan, column 3, lines 35-37], By this rationale claim 4 is rejected. 

Regarding claim 5, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 1, wherein the means for controlling 
includes a network control system coupled to the server and the customer premise unit. 
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the network control system providing control for the data rate of the data stream to the 
customer premise unit from the server [see Sridhar, column 12, lines 51-67; column 13, 
lines I'T]. The same motivation that is used for the rejection of claim 1 is also valid for 
claim 5 [see Sridfiar, column 18, lines 34-38; Ramanathan, column 3, lines 35-37]. By 
this rationale claim 5 is rejected. 

Regarding claim 6, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 5, further comprising a multiplexer 
coupled between the customer premise unit and the network control system, the 
multiplexer including a signaling mechanism to alert at least one component that the 
physical layer is lost [see Sridtiar, column 18, lines 52-67; column 19, lines 1-1 5\. The 
same motivation that is used for the rejection of claim 1 is also valid for claim 6 [see 
Sridhar, column 18, lines 34-38; Ramanathan, column 3, lines 35-37]. By this rationale 
claim 6 is rejected. 

Regarding claim 7, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 6, further comprising virtual circuits set up 
between the network control system, the customer premise unit and the multiplexer to 
enable communication therebetween [see Ramanathan, column 4, lines 30-41; rig. 1, 
item 24]. The same motivation that is used for the rejection of claim 1 is also valid for 
claim 7 [see Sridhar, column 18, lines 34-38; Ramanathan, column 3, lines 35-37]. By 
this rationale claim 7 is rejected. 

Regarding claim 8, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 1 , wherein the server is configured to 
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deliver tlie data stream at a rate greater than a nonmal rate after the physical layer has 
been restored [see Ramanathan, column 28, lines 3-65\. The same motivation that is 
used for the rejection of claim 1 is also valid for claim 8 [see Ramanathan, column 28, 
lines 3-65\. By this rationale claim 8 is rejected. 

Regarding claim 9, the combination Sridhar-Ramanathan discloses the 
document delivery system, as recited in claim 8, wherein the server is configured to 
deliver the data stream at the normal rate after the buffer has been filled [see 
Ramanathan, column 28, lines 3-65\. The same motivation that is used for the rejection 
of claim 1 is also valid for claim 9 [see Sridhar, column 18, lines 34-38; Ramanatfian, 
column 3, lines 35-37], By this rationale claim 9 is rejected. 
Regarding claim 10, the combination Sridhar-Ramanathan discloses the document 
delivery system, as recited in claim 1 , wherein the customer premise unit is configured 
to deliver the data stream at a rate less than a nonnal rate when the physical layer Is 
lost [see Ramanathan, column 28, lines 3-65\. The same motivation that is used for the 
rejection of claim 1 is also valid for claim 10 [see Sridhar, column 18, lines 34-38; 
Ramanathan, column 3, lines 35-37\. By this rationale claim 10 is rejected. 

Similar Claims 

3. Claim 1 1 lists all the same elements of claim 1 , but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 1 applies 
equally as well to claim 1 1 . 

Claim 12 lists all the same elements of claim 2, but in method form rather than 
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system form. Therefore, the supporting rationale of the rejection to claim 2 applies 
equally as well to claim 12. 

Claim is lists all the same elements of claim 3, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 3 applies 
equally as well to claim 13. 

Claim 14 lists all the same elements of claim 5, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 5 applies 
equally as well to claim 14. 

Claim 15 lists all the same elements of claim 6, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 6 applies 
equally as well to claim 15. 

Claim 16 lists all the same elements of claim 7, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 7 applies 
equally as well to claim 16. 

Claim 17 lists all the same elements of claim 8, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 8 applies 
equally as well to claim 17. 

Claim 18 lists all the same elements of claim 9, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 9 applies 
equally as well to claim 18. 

Claim 19 lists all the same elements of claim 10, but in method form rather than 
system form. Therefore, the supporting rationale of the rejection to claim 10 applies 
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equally as well to claim 19. 


Conclusion 


4. Any Inquiry concerning this communication or earlier communications from examiner 
should be directed to Jude Jean-Gilles whose telephone number Is (571) 272-3914. 
The examiner can normally be reached on Monday-Thursday and every other Friday 
from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571 ) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 305-3719. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Jude Jean-Giiles 

Patent Examiner a 


Art Unit 2143 


JJG 



March 1 , 2005 


